6.7 Sexual Misconduct Policy

In accordance with federal and state law including, Title IX of the Education Amendments of
1972 (“Title IX”) and Title VI of the Civil Rights Act of 1964 (Title V1), the University System
of Georgia (USG) prohibits discrimination on the basis of sex in any of its education programs or
activities or in employment. The USG is committed to ensuring the highest ethical conduct of the
members of its community by promoting a safe learning and working environment. To that end,
this Policy prohibits Sexual Misconduct, a form of sex discrimination, as defined herein.

USG institutions are committed to reducing incidents of Sexual Misconduct, providing
prevention tools, conducting ongoing awareness and prevention programming, and training the
campus community in accordance with the Jeanne Clery Disclosure of Campus Security Policy
and Campus Crime Statistics Act (“Clery Act”) and the Violence Against Women Act
(“VAWA?”). Prevention programming and training will promote positive and healthy behaviors
and educate the campus community on consent, sexual assault, sexual harassment, alcohol and
drug use, dating violence, domestic violence, stalking, bystander intervention, and reporting.

When Sexual Misconduct does occur, all members of the USG community are strongly
encouraged to report it promptly through the procedures outlined in this Policy. The purpose of
this Policy is to ensure uniformity throughout the USG in reporting and addressing sexual
misconduct. This Policy applies to all members of the USG community. This Policy is not
intended to infringe or restrict rights guaranteed by the United States Constitution including free
speech under the First Amendment, or the due process clauses of Fifth and Fourteenth
Amendments.

Reporting Structure

Title IX Coordinators (“Coordinators”) at USG institutions shall have a direct reporting
relationship to both the institution’s President or the President’s designee and the USG System






known) without revealing any information that would personally identify the alleged victim. This
minimal reporting must be submitted in compliance with Title IX and the Clery Act.

Confidential Employees may be required to fully disclose details of an incident in order to ensure
campus safety.

Privileged Employees: Individuals employed by the institution to whom a complainant or
alleged victim may talk in confidence, as provided by law. Disclosure to these employees will
not automatically trigger an investigation against the complainant’s or alleged victim’s wishes.
Privileged Employees include those providing counseling, advocacy, health, mental health, or
sexual-assault related services (e.g., sexual assault resource centers, campus health centers,
pastoral counselors, and campus mental health centers) or as otherwise provided by applicable
law. Exceptions to confidentiality exist where the conduct involves suspected abuse of a minor
(in Georgia, under the age of 18) or otherwise provided by law, such as imminent threat of
serious harm.

Reasonable Person: An individual who is objectively reasonable under similar circumstances
and with similar identities to the person being evaluated by the institution.



8. Sexually-based bullying.

Sexual Harassment (Student on Student): Unwelcome verbal, nonverbal, or physical conduct
based on sex (including gender stereotypes), determined by a Reasonable Person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal access to participate
in or to benefit from an institutional education program or activity.

Sexual Harassment (Other than Student on Student): Unwelcome verbal, nonverbal, or
physical conduct, based on sex (including gender stereotypes), that may be any of the following:

1. Implicitly or explicitly a term or condition of employment or status in a course, program,
or activity;

2. A basis for employment or educational decisions; or

3. Issufficiently severe, persistent, or pervasive to interfere with one’s work or educational
performance creating an intimidating, hostile, or offensive work or learning environment,
or interfering with or limiting one’s ability to participate in or to benefit from an
institutional program or activity.

The USG also prohibits unwelcome conduct determined by a Reasonable Person to be so severe,
pervasive and objectively offensive that it effectively denies a person equal access to a USG
education program or activity in violation of Title IX.

Sexual Misconduct:



6.7.2 (A) Institutional Reports

An institutional report occurs when the institution has notice of a complaint. That notice occurs
in two instances:

1. When a Responsible Employee receives a complaint; or
2. When the Title IX Coordinator or their designee receives a complaint.

Any individual may make a report, but the institution does not have notice of the report until
information is known to a Responsible Employee or the Coordinator. The report may be made
directly to the Coordinator in multiple formats to include: writing, email, phone, letter, fax,
interview, or other method that provides the basis of the complaint of sexual misconduct. There
IS no specific information required to constitute a report; however, the report should contain as
much information as can be provided. Reporting options should be included on the Title IX
website.

Complainants, or anyone with knowledge of Sexual Misconduct, may file a report with a
Responsible Employee or the Coordinator. That Responsible Employee must provide a complete
reporting of all information known to them to the Coordinator. Responsible Employees informed
about Sexual Misconduct allegations should not attempt to resolve the situation, but must notify
and report all relevant information to the Coordinator as soon as practicable

Upon receipt of an institutional report, the Coordinator will contact the Complainant. That
contact will discuss the availability of supportive measures, the invitation to discuss their wishes
with respect
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6.7.3 (B) Interim Measures

Interim measures may be implemented at any point after the institution becomes aware of an
allegation of sexual misconduct and should be designed to protect any student or other individual
in the USG community. Such measures are designed to restore or preserve equal access to the
education program or activity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the campus community, or deter

Sexual Misconduct and retaliation.
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A Formal Complaint is a written document filed by the Complainant or signed by the
Coordinator alleging sexual harassment, as defined by Title IX and its implementing regulations,
against a Respondent and requesting that the institution open an investigation. In order to file a
Formal Complaint, the Complainant must be participating in or attempting to participate in the
education program or activity of the institution occurring within the United States at the time of
the filing.

6.7.4 (D) Informal Resolution

Formal Complaints may be resolved informally, except in the instance of an allegation by a
student against an institution employee. The following must be met in order to proceed with the
informal resolution process:

1. The parties have received written notice of the allegations
2. The parties have received written explanation of the informal process to include, but not
limited to:
a. Written agreement of the parties to initiate the informal resolution process;
b. Written notice that the parties may withdraw from the process at any time prior to
the agreement of the terms of the resolution;
c. Written notice that the final resolution precludes any further institutional actions
on the allegations
3. The institution has agreed to engage in the informal resolution process.

6.7.4 (E) Advisors

Both the Complainant and the Respondent, as parties to the matter, shall have the opportunity to
use an advisor (who may or may not be an attorney) of the party’s choosing. The advisor may
accompany the party to all meetings and may provide advice and counsel to their respective
party throughout the Sexual Misconduct process but may not actively participate in the process
except to conduct cross-examination at the hearing. If a party chooses not to use an advisor
during the investigation, the institution will provide an advisor for the purpose of conducting
cross-examination on behalf of the relevant party.

All communication during the Sexual Misconduct process will be between the institution and the
party and not the advisor. The institution will copy the party’s advisor prior to the finalization of
the investigation report when the institution provides the parties the right to inspect and review
directly related information gathered during the investigation. With the party’s permission, the
advisor may be copied on all communications.

6.7.5 Investigations

All Sexual Misconduct investigations involving a student Respondent, shall follow the
investigation process set forth in Section 4.6.5, Standards for Institutional Student Conduct
Investigation and Disciplinary Proceedings.



https://www.usg.edu/policymanual/section4/C332/#p4.6.5_standards_for_institutional_student_conduct_investigation
https://www.usg.edu/policymanual/section4/C332/#p4.6.5_standards_for_institutional_student_conduct_investigation

All Sexual Misconduct investigations involving an employee Respondent, shall be addressed
utilizing Board and institutional employment policies and procedures including Human
Resources Administrative Practice Manual, Prohibit Discrimination & Harassment.

6.7.6 Hearings, Possible Sanctions and Appeals

All Sexual Misconduct hearings, sanctions, and appeals involving a student Respondent, shall
follow the hearing and resolution process set forth in this Policy and Section 4.6.5, Standards for
Institutional Student Conduct Investigation and Disciplinary Proceedings.

All Sexual Misconduct adjudication involving an employee Respondent, shall be addressed
utilizing Board and institutional employment policies and procedures including Human
Resources Administrative Practice Manual, Prohibit Discrimination & Harassment.



https://www.usg.edu/policymanual/section4/C332/#p4.6.5_standards_for_institutional_student_conduct_investigation
https://www.usg.edu/policymanual/section4/C332/#p4.6.5_standards_for_institutional_student_conduct_investigation

