4.6.5 Standards for Institutional Student Conduct Investigation and Disciplinary Proceedings
(This policy will take effect Fall Semester, 2020)

This Policy establishes minimum procedural standards for investigations and resolutions of alleged



subjected to retaliation should immediately contact the appropriate department or individual(s)
for that institution. Any person found to have engaged in retaliation shall be subject to
disciplinary action, pursuant to the institution’s policy.

False Complaints/Statements: Individuals are prohibited from knowingly giving false
statements to an institution official. Any person found to have knowingly submitted false
complaints, accusations, or statements, including during a hearing, in violation of applicable
Board or institution policy shall be subject to appropriate disciplinary action (up to and including
suspension or expulsion) and adjudicated pursuant to the institution’s policy.

Amnesty: Students should be encouraged to come forward and report violations of the law and/or
student code of conduct notwithstanding their choice to consume alcohol or drugs. Information
reported by a student during the conduct process concerning their consumption of drugs or
alcohol will not be voluntarily reported to law enforcement; nor will information that the
individual provides be used against the individual for purposes of conduct violations.
Nevertheless, these students may be required to meet with staff members regarding the incident
and may be required to participate in appropriate educational program(s). The required






investigation may still proceed and policy charges may still result and be resolved. Timely and equal
access to information that will be used during the investigation will be provided to the Complainant
(where applicable), and Respondent.

Where the potential sanctions for the alleged misconduct may involve a suspension or expulsion (even if
such sanctions were to be held “in abeyance,” such as probationary suspension or expulsion) the
institution’s investigation and resolution procedures must provide the additional minimal safeguards
outlined below.

1. The Complainant (where applicable) and Respondent shall be provided with written notice of the
complaint/allegations, pending investigation, possible charges, possible sanctions, and available
support services. The notice should also include the identity of any investigator(s) involved.
Notice should be provided via institution email to the address on file.

2. Upon receipt of the written notice, the Respondent shall have at least three business days to






4.6.5.3 Reports of Sexual Misconduct



party’s choosing. The advisor may accompany the party to all meetings and may provide advice
and counsel to their respective party throughout the Sexual Misconduct process, including
providing questions, suggestions and guidance to the party, but may not actively participate in the
process except to conduct cross-examination at the hearing as outlined in the Resolution/Hearing
section below. If a party chooses not to use an advisor during the investigation, the institution will
provide an advisor for the purpose of conducting cross-examination on behalf of the relevant

party.

All communication during the Sexual Misconduct process will be between the institution and the
party and not the advisor. The institution will copy the party’s advisor prior to the finalization of
the investigation report when the institution provides the parties the right to inspect and review
directly related information gathered during the investigation. With the party’s permission, the
advisor may be copied on all communications.

2. For Non-Title IX Sexual Misconduct Complaints: Both the Complainant and the Respondent, as
parties to the matter, shall have the opportunity to use an advisor (who may or may not be an
attorney) of the party’s choosing at the party’s own expense. The advisor may accompany the
party to all meetings and may provide advice and counsel to their respective party throughout the
Sexual Misconduct process but may not actively participate in the process. All communication
during the Sexual Misconduct process will be between the institution and the party and not the
advisor. With the party’s permission, the advisor may be copied on all communications.

Interim Measures: Interim measures may be implemented at any point after the institution becomes
aware of an allegation of Sexual Misconduct and should be designed to protect any student or other
individual in the USG community. Such measures are designed to restore or preserve equal access to the
education program or activity without unreasonably burdening the other party, including measures
designed to protect the safety of all parties or the recipient’s educational environment, or deter Sexual
Misconduct and retaliation. Interim measures must be implemented consistent with the provisions in
applicable Board and institutional policies and procedures.

An interim suspension should only occur where necessary to promote safety and should be limited to
those situations where the Respondent poses a serious and immediate danger or threat to persons or
property. In making such an assessment, the institution should consider the existence of a significant risk
to the health or safety of the Complainant or the campus community; the nature, duration, and severity of
the risk; the probability of potential injury; and whether less restrictive means can be used to significantly
mitigate the risk.

Before an interim suspension is issued, the institution must make reasonable efforts to give the
Respondent the opportunity to be heard on whether the Respondent’s presence on campus poses a danger.
If an interim suspension is issued, the terms of the interim suspension take effect immediately. The
Respondent shall receive notice of the interim suspension and the opportunity to respond to the interim
suspension.

Within three business days of receiving a challenge the institution will determine whether the interim
suspension should continue.

4.6.5.4 Process for Investigating and Resolving Sexual Misconduct Reports

Investigation



Throughout any investigation and resolution proceeding, a party shall receive written notice of the alleged
Sexual Misconduct, shall be provided an opportunity to respond, and shall be allowed the right to remain
silent or otherwise not participate in or during the investigation and resolution process without an adverse



7. The Complainant and the Respondent shall have at least 10 calendar days to review and respond
in writing to the initial investigation report and directly related information gathered during the
investigation. The investigator will review the Complainant’s and the Respondent’s written
responses, if any, to determine whether further investigation or changes to the investigation report
are necessary.

8. The final investigation report should be provided to the Complainant, the Respondent, and a
party’s advisor, if applicable, at least 10 calendar days prior to the Hearing. The final
investigation report should also be provided to all Hearing Panel members for consideration
during the adjudication process.

Resolution/Hearing



At all times participants in the hearing process, including parties, a party’s advisor, and institution
officials, are expected to act in a manner that promotes dignity and decorum throughout the hearing.






relating to scholarly work or research; financial restitution; or any other discretionary sanctions directly
related to the violation or conduct.

For suspension and expulsion, the institution must articulate, in its written decision, the substantial
evidence relied upon in determining that suspension or expulsion were appropriate. For purposes of this
Policy substantial evidence means evidence that a reasonable person might accept to support the
conclusion.

4.6.5.6 Appeals

Appeals may be allowed in any cases where sanctions are issued, even when such sanctions are held “in



submitted within a reasonable time after the individual knows or reasonably should have known of the



